Page 193

(f) This section does not alter in any respect
the law pertaining to the establishment of a
maritime lien, the remedy provided by such a
lien, or the defenses thereto, including any de-
fense under the doctrine of laches.

(Pub. L. 100-710, title I, §102(c), Nov. 23, 1988, 102
Stat. 4748; Pub. L. 107-295, title II, §205(a)(1),
Nov. 25, 2002, 116 Stat. 2095.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:925

Section 31343 provides that any person claiming a lien
on a vessel covered by a preferred mortgage may record
a notice of lien. This notice must state the nature of
the lien, date it was established; the amount; and the
name and address of the person claiming a lien, and it
must be acknowledged. The Secretary must record a
notice of lien if it complies with these requirements.
When any part of the indebtedness is discharged, the
claimant shall provide the Secretary with a written,
acknowledged certificate of discharge of the indebted-
ness, and the Secretary shall record the certificate.
This section makes no substantive change to law.

Section 31343(c) provides that, on the full and final
discharge of an indebtedness that is the basis for a
claim, the person having the claim shall provide the
Secretary with an acknowledged certificate of dis-
charge on the request of the Secretary or owner of the
vessel. This subsection makes a substantive change to
law by not requiring partial discharges to be filed, as
well as making the filing of discharge certificates only
at the request of the Secretary or owner of the vessel.

HOUSE FLOOR STATEMENT

Subsection (d) of this section requires a person claim-
ing a lien on a vessel covered by a preferred mortgage
under section 31322(d) to record and discharge the lien
as provided by the law of the State in which the vessel
is titled.

AMENDMENTS

2002—Pub. L. 107-295, §205(a)(1)(A), substituted ‘‘no-
tices of claim of maritime lien” for ‘‘liens on preferred
mortgage vessels’ in section catchline.

Subsec. (a). Pub. L. 107-295, §205(a)(1)(B), substituted
““documented, or for which an application for docu-
mentation has been filed, under chapter 121"’ for ‘‘cov-
ered by a preferred mortgage filed or recorded under
this chapter” in introductory provisions.

Subsec. (b). Pub. L. 107-295, §205(a)(1)(C), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: ‘“The Secretary shall record a notice
complying with subsection (a) of this section.”

Subsec. (c). Pub. L. 107-295, §205(a)(1)(D), amended
subsec. (¢) generally. Prior to amendment, subsec. (c)
read as follows: “On full and final discharge of the in-
debtedness that is the basis for a claim recorded under
subsection (b) of this section, on request of the Sec-
retary or owner, the person having the claim shall pro-
vide the Secretary with an acknowledged certificate of
discharge of the indebtedness. The Secretary shall
record the certificate.”

Subsecs. (e), (f). Pub. L. 107-295, §205(a)(1)(E), added
subsecs. (e) and (f).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-295 effective Jan. 1, 2003,
see section 205(e) of Pub. L. 107-295, set out as a note
under section 12111 of this title.
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§53101. Definitions

In this chapter:

(1) BULK CARGO.—The term ‘‘bulk cargo”
means cargo that is loaded and carried in bulk
without mark or count.

(2) CONTRACTOR.—The term ‘‘contractor”
means an owner or operator of a vessel that
enters into an operating agreement for the
vessel with the Secretary under section 53103.

(3) FLEET.—The term ‘‘Fleet” means the
Maritime Security Fleet established under
section 53102(a).

(4) FOREIGN COMMERCE.—The term ‘‘foreign
commerce’—

(A) subject to subparagraph (B), means—
(i) commerce or trade between the
United States, its territories or posses-
sions, or the District of Columbia, and a
foreign country; and
(ii) commerce or trade between foreign
countries; and

(B) includes, in the case of liquid and dry
bulk cargo carrying services, trading be-
tween foreign ports in accordance with nor-
mal commercial bulk shipping practices in
such manner as will permit United States-
documented vessels freely to compete with
foreign-flag bulk carrying vessels in their
operation or in competing for charters, sub-
ject to rules and regulations promulgated by
the Secretary of Transportation pursuant to
this chapter or subtitle D of the Maritime
Security Act of 2003.

(5) LASH VESSEL.—The term “LASH vessel”
means a lighter aboard ship vessel.

(6) PARTICIPATING FLEET VESSEL.—The term
“participating fleet vessel”’ means any vessel
that—

(A) on October 1, 2006—



